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INTERNATIONAL PRELIMINARY 

EXAMINATION REPORT International application No. PCT/1B 03*36390 

I- Basis of the report 

1 ' toTr^En°nm, e, . ements of tne international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this^^rt J'orJ^nT^ O^ 
and are not annexed to this report since they do not contain amendments (Rules mm and 70. 17)): V 

Description, Pages 

1 " 70 as originally filed 
Claims, Numbers 

1 " 61 as originally filed 
Drawings, Sheets 

1i6 " 5>5 as originally filed 

2 2S5ss as arr^^rs^sr* ,n ,he 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

D Ru.e^a 9 nXV5 ra 3 n ) Slati0n ^ the PUrp ° SeS ° f lnte «™«<™' Preliminary examination (under 

3 - HaSSS^^ -plication, the 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 
El furnished subsequently to this Authority in written form. 

El furnished subsequently to this Authority in computer readable form. 

B 2fngS e ^ltehed 0m1atl0n '^"^ ,eadable ,orm ls to < h * ««««> ^uence 

. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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5 ' D Son^noiii^ w ? e " es u tab,is ^ as if (some of) the amendments had not been made, since they have 
been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

( ^ortT' aCement Sh6et COntainin9 sucn amendments must be referred to under item 1 and annexed to this 
6. Additional observations, if necessary: 

1. Statement 
Novelty (N) 



Inventive step (IS) 
Industrial applicability (IA) 

2. Citations and explanations 
see separate sheet 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



1-61 
1-61 
1-61 



Form PCT/IPEA/409 (January 2004) 



SSST^ TESHg r^^" PCT/IB 03/06390 
Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

1 . Reference is made to the following document: 

D1: WO 02/16655 A (SYNGENTA PARTICIPATIONS AG ■ SCRIPPS 
RESEARCH INST (US)) 28 February 2002 



2. 
2.1 



2.2 



Novelty and inventive step (Articles 33(2) and (3) PCT): 

The document D1 is regarded as being the closest prior art to the subject-matter 
of claim 1 and discloses (see abstract, claim 144 and seq.id.no. 4755) part of 
seq.id. no. 5 (nucleotides 1-487) and seq.id.no. 4 (nucleotides 1-282) 
Since D1 does not disclose the complete sequencs identified by seq.id. no 5 or 4 
the subject-matter of claim 1 is therefore new. 

The problem to be solved by the present invention may be regarded as the 
identification of plant promoters which have specific expression characteristics (as 
compared to constitutive promoters) 1 

isolation of ?h!h h H Pr0b ' em Pr ° P0Sed ' n C ' aim 1 ° f thS Present a PP ,ication is *• 
isolation of the hydroxypyruvate reductase (HPR) promoter from Arabidopsis 

specific for aerial tissue (seq.id.no. 5) as well as a truncated version thereof ' 

(seq.id.no.4), which is inducible by light or environmental (drought) stress This 

solut.on is considered as involving an inventive step because D1 does neither 

indicate nor suggest the presence of such a promoter in the disclosed sequence. 

2 3 th'r^T 2 " 6 ! dependent on claim 1 and ^ such also meet the requirements of 
the PCT with respect to novelty and inventive step. 

3. Clarity (Articles 6 PCT): 

3.1 Claims 5 and 6 are in fact dependent on claim 1 , as they encompass all the 
features of this claim. 



3.2 Claims 1 5 and 25 do not meet the requirements of Article 6 PCT in that 



the 
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matter for which protection is sought is not clearly defined. The claims attempt to 
define the subject-matter in terms of the result to be achieved (i.e. "...capable of 
altering an agronomic trait..."), which merely amounts to a statement of the 
underlying problem, without providing the technical features necessary for 
achieving this result. 
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